CHAPTER SIX PROGRAMS FOR SURFACE WATER POLLUTION CONTROL

New Mexico uses a variety of
mechanisms including State, federal,
and/or local components to protect its
surface waters from becoming polluted
by point source discharges from
municipal and non-municipal (i.e.,
industrial, state, and federal) sources.
The principal mechanism is the federa
National Pollutant Discharge Elimination
System (NPDES) permit program.
Under this program, a permit specifies
the total amount and concentrations of
contaminants that a permittee may
discharge to a watercourse.

Pretreatment of industrial wastes that
enter municipal wastewater treatment
plants helps ensure that receiving waters
are not polluted, that treatment processes
are not disrupted, that NPDES permit
limitations are not exceeded, and that
toxic pollutants do not excessively
contaminate sludge. While five citiesin
New Mexico are required to have

federally approved pretreatment
programs as part of their NPDES
permits, the establishment and

enforcement of an industria waste
ordinance by amunicipality isbasically a
local responsibility.

Between 1972 and 1989, the federal
wastewater construction grants program

While NPDES permits for discharges
in New Mexico are issued and enforced
by the United States Environmental
Protection Agency's (EPA) Region VI
office located in Dallas, Texas, the State
plays a significant role in this permit
program*. NMED is statutorily (8§ 74-6-
4E. NMSA 1978) charged with
respongbility for certification of NPDES
permits pursuant to CWA 8401. NMED
also receives a grant from the EPA to
assist with the administration of the
NPDES permit program.

1 In 1991, EPA Region VI Officesin Dallas, Texas
transferred their administrative responsibilities for
NPDES permit program on the Navajo Reservation
within New Mexico to EPA Region IX Officesin
San Francisco, California

provided grants to local communities for
planning, design, and construction of
wastewater treatment plants. These
plants were designed to prevent and abate
water pollution, promote public health
and meet enforceable requirements of the
federal Clean Water Act (CWA). Since
1988 the federal grant program has been
replaced with the State revolving loan
program administered by the New
Mexico  Environment  Department
(NMED) under the New Mexico Water
Quality Control Commission (WQCC)
regulations.

Pursuant to CWA § 404, the United
States Army Corps of Engineers regulates
dredge-and-fill operations in surface
waters and wetlands of the State. NMED
is statutorily (8 74-6-4.E. NMSA 1978)
charged to review each permit for
conformance with State and federal law,
regulations and water quality standards.

In addition to these federa programs,
the State has developed severa other
mechanisms under WQCC regulations to
protect surface water quaity (1). Subpart
| of these regulations contains a section
which requires spill reporting and
cleanup. Subpart 11 providesthe basis for
management of discharges to surface
waters as well as for enforcement action

THE STATE ROLE IN THE NPDES PROGRAM

Currently, there are 138 individua
NPDES permits issued to dischargersin
New Mexico (Figure 12). The number of
NPDES permits increased moderately
between 1984 and 1990 but stabilized in
recent years. However, the number of
permits is expected to increase
dramatically upon implementation of the
new NPDES sludge permitting program
and when EPA begins permitting
discharges into playa lakes. Since 1992
EPA has issued 6 NPDES "general"
permits in New Mexico. These permits
are for: (1) onshore oil and gas
extraction, (2) storm water (baseline
construction activities), (3) storm water
(baseline  non-construction-industrial
activities), (4) storm water (multi-sector
industrial activities), (5) concentrated
animal feeding operations and (6)
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against dischargers in violation of State
or federal regulations.

The State operator certification and
training program under 20 NMAC 7.4
improves operator expertise regarding
treatment processes and treatment plant
operation. This part also ensures that
treatment plants are adequately staffed by
operators with the requisite training.
These requirements help to ensure that
NPDES permit limitations or approved
ground  water discharge  plan
requirements are met by treatment plant
discharges to surface watercourses or
ground water, respectively.

20 NMAC 7.5 regulations are used in
administration of a State revolving loan
fund. This fund provides low-interest
moniesfor local authorities such as cities,
counties, sanitation districts and Indian
tribes for wastewater treatment plant
construction.

In addition to regulatory measures, the
WQCC has aso approved a nonpoint
source management program.  This
program islargely based on the voluntary
implementation of Best Management
Practices (BMPs).

This chapter discusses the uses of the
mechanisms mentioned above for surface
water pollution control in New Mexico.

underground storage tank (UST)
remediation. EPA Region VIII (Denver)
has issued a general permit on the
Southern Ute Indian Reservation
adjoining New Mexico's northern border
for activities associated with coal bed
methane gas development on the
Reservation.

Federal NPDES Permits

EPA categorizes NPDES permits as
either 'municipa’ or 'non-municipal.’
Municipa permits are issued for
publicly-funded community wastewater
treatment plants. Other discharges are
classified as non-municipal. New
Mexico isuniquein that many of the non-
municipal sources, often referred to as



Number of NPDES Permits by Year
137 139 137 136 138 137
140 —
wn 120 -
o~
E 100 —
T
D
R 80
T—
(=)
o 60
<P
S o
5
1984 1986 1988 1990 1992 1994 1996 1998
Year
Figure 12. Number of NPDES Permitsin New Mexico by Year.

‘industrials, are small private domestic
wastewater discharges (privately-owned
sewage treatment plants) or mines rather
than the types of discharges commonly
assumed when the word ‘industrias' is
used (Figure 13).

NPDES permittees are further
categorized by EPA as either 'major' or
'minor' dischargers. Major municipal
permittees are classified as such if they
have a one million gallons a day or
greater design flow capacity or, in afew
instances, where design flow is less than
a million gallons, they have other
concerns such as water quality based
effluent limits. Industrial permittees are
classified based upon a number of factors
which include, but are not limited to type
of industry, chemical congtituents in the
discharge, or use designation of the

receiving stream. There are currently 23
major municipal and nine major
industrial permittees in New Mexico
(Figure 14).

State Certification of
NPDES Permits

Prior to issuing any NPDES permit in
final form, EPA must first obtain from
the State a certification that the proposed
NPDES permit is consistent with State
and federa requirements. NMED
performs this task as a statutory
responsibility.  Through certification,
NMED verifiesthat the conditions of the
NPDES permit meet applicable
provisions of thefederal Clean Water Act
as well as applicable provisions of State
laws such aswater quality standards, and
the water quality management plan
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(Figure 15).

One example of the importance of
State certification relates to the State's
concern that public health, irrigation
waters, and livestock and wildlife be
protected from the pathogens present in
domestic sewage. The State water
quality management plan consequently
requires, as a condition of State
certification, that permittees who
discharge sewage effluent meet a
maximum concentration of 500 fecal
coliform bacteria per 100 milliliters
effluent limit. A second example relates
to permits issued in the San Juan River
Basin which is part of the Colorado River
Basin. For these permits, New Mexico
requires the inclusion, as required by
water quality standards, of certain
conditions necessary to implement State
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surface water quality standards adopted
to support the program and policy of the
Colorado River Basin Salinity Control
Forum. NMED aso reviews proposed
NPDES permits to ensure that 'no toxics
in toxic amounts are in the effluent. This
review isin response to the long-standing
Congressional mandate that toxic
pollutants be controlled. To this end,
NMED has required a number of
permittees to control chlorine in their
final discharges. Some permittees have
also received water quality-based effluent
limitations to control specific metals
(e.g., Las Cruces has a copper limit and
Silver City a vanadium limit.) These
controls are necessary to implement the
State's water quality standards.

Distribution of NPDES Facilities by Activity.

Between October 1995 and September
1998, 4 magor municipal, 1 non-
municipal, five general NPDES permits
and two dudge-only permits were
reviewed for State certification.

State Administrative Assistance

NMED assists EPA in administering
the NPDES permit program by reviewing
self-monitoring data submitted by all
NPDES permittees, providing program
information and training to the public and
permittees, and conducting inspections of
permittees. NMED also assists EPA
NPDES permit writers by providing
technical information necessary to draft
the permit. Information provided
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includes: data on critical low-flow of the
receiving waters, water quality data for
the receiving stream, water quality
standards applicable to the receiving
stream, and other site specific
information. Information provided by the
NMED helps expedite the permit
issuance process. NMED prepared an
interim  guidance  document  for
implementation of water quality
standards through NPDES permits. That
document assists NPDES permit writers
with developing water quality based
effluent limits. It also provides the
NMED with a"yardstick" for certifying
NPDES permits in a consistent manner.
As required by EPA palicy, all active
permitted facilities classified as major,
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whether municipal or non-municipal,
should be inspected annually by either
EPA or NMED. This effort is
coordinated by the two agencies at the
beginning of each year to minimize
overlap. Since neither agency has
resources to inspect every minor
discharge each year, NMED uses a
priority list to direct inspection efforts
among these facilities. The priority listis
based upon the date of last inspection;
those facilities that have gone the longest
without inspection receive higher
priority.

NMED conducts four types of
compliance inspections at permitted
facilities as part of its contractua
assistance to EPA:

Compliance Evaluation Inspection:

Designed to verify NPDES permittee

Distribution of NPDES Facilitiesin New Mexico by Size and Type.

compliance  with  self-monitoring
reguirements and compliance
schedules, the compliance evaluation
inspection is based on record reviews
and a visual examination of treatment
facilities, effluent, and receiving
waters.

Compliance Sampling Inspection: In
addition to the tasks and objectives
summarized above, a compliance
sampling inspection includes analysis
of effluent quality. Effluent samples
are collected and flow measurements
are verified by NMED. Datafrom an
inspection may be used to verify
accuracy of the self-monitoring report
or as evidence in enforcement
proceedings. Samples of the receiving
stream above and below the outfall are
also collected in most instances in
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order to evaluate the actual chemical
impact of the effluent on the stream
thus insuring the environmental
efficacy of the NPDES permit.
Performance Audit Inspection: A
performance audit inspection is
conducted primarily to evaluate the
NPDES permittee's sampling and
|aboratory procedures. In addition to
verifying the permittee's reported data
and permit compliance through a check
of the records, NMED staff actually
observe the permittee going through
the steps of the self-monitoring process
from collecting samples and measuring
flow through laboratory analysis, data
processing, equipment calibration, and
report preparation.

Reconnaissance Inspection: A
reconnai ssance inspection is an



Figure 11. Composition of the New Mexico Water Quality Control Commission

WATER QUALITY CONTROL COMMISSION

NEW MEXICO

ENVIRONMENT
DEPARTMENT

Secretary or Designee

GAME & FISH
DEPARTMENT

Director or Designee

DEPARTMENT
OF AGRICULTURE

Secretary or Designee

STATE ENGINEER/
INTERSTATE
STREAM
COMMISSION

State Engineer or Designee

OIL CONSERVATION
COMMISSION

Chairman or Designee

STATE PARK
& RECREATION
COMMISSION

Director or Designee

BUREAU OF SOIL & WATER

MINES & MINERAL CONSERVATION
RESOURCES COMMISSION

Director or Designee Chairman or Designee

MEMBERS-AT-LARGE (3)

Appointed by the Governor
to Four-Year Terms

78



abbreviated inspection often used to
determine the general status of afacility
or to focus on only one aspect (e.g.,
effluent quality) of compliance without
performing acompletereview. Inthelast
biennial, the NMED developed two
additional subcategories of
reconnaissance inspections. These new
categories are for facilities operating
under the EPA general permits for storm
water and for "sludge only" facilities 2.
Between October 1995 and September
1998 NMED conducted 54 compliance
evaluation inspections, 26 compliance
sampling inspections, 8 reconnaissance
inspections of individual NPDES
permittees, 124 reconnai ssance inspec-

2 The term sludge-only facilities refers to treatment
works treating domestic sewage that are not
otherwise required to obtain an NPDES permit for
discharges of effluent into a "waters of the United
States". Sludge-only facilities are required to meet
federal regulations adopted under CWA § 405 that
are published in the Code of Federal Regulations (40
CFR 503). Examples of dudge-only facilities in
New Mexico are Clovis and Hobbs.

Sewage Sludge

On February 19, 1993, the EPA
published a new rule for sludge disposal,
codified at 40 CFR 503. The new
regulations are comprehensive in their
approach to environmental protection.
They increase the responsibilities of
sludge generators in regard to the
disposition of their sludge. The
regulations are also designed to
encourage beneficial reuse of the sludge.
Coordination of the federal regulation
with state ground water protection
regulation is ongoing.

The New Mexico Solid Waste
Management Regulations also govern
sludge disposal at landfills.  Sludge
disposal is alowed in landfills provided
it meets certain criteria. These criteria
should ensure environmentaly safe
disposal of dudge at landfills.

A demonstration project by the US
Forest Service and the City of
Albuguerque won an EPA award. The
project demonstrated the value of land
applying treated sludge or "biosolids" in

tions of facilities discharging under a
storm water general permit, and 12
reconnaissance inspections of confined
animal feeding operations for EPA. In
the same period EPA also conducted 46
compliance evaluation inspections.
NMED also assisted EPA with follow-up
to these inspections by providing
requested information and participating
in enforcement meetings between EPA
and permittees.

Pretreatment

'Pretreatment’ refers to treatment of
waste before it enters a wastewater
treatment plant in order to remove, or
make less harmful, certain components of
that waste. A municipality is responsible
for regulating what comes into its
wastewater treatment plant and ensuring
that: (1) the effluent limits specified in
its NPDES permit are met; (2) its sludge
does not become contaminated; and (3)
its treatment processes are not upset by
incoming waste.

While most municipalities have

Present and Emerging Concerns

rangeland reclamation. Improved
vegetative cover as well as increases in
desirable plant species and decreases in
undesirable species was demonstrated. A
separate  but similar  demonstration
project showed essentialy no runoff from
doped lands that had been treated with
biosolids. Control of runoff reduces soil
erosion which may adversely impact
future land use and prevents
sedimentation of nearby streams.

Overdll, in 1998, 25% of the biosolids
generated by New Mexico's wastewater
treatment facilities was beneficialy
reused, mainly due to the aforementioned
demonstration projects. Several smaller
cities are beneficially reusing 100% of
their biosolids. Increased compliance
with sludge regulations and
improvements in dudge treatment
encouraged by the regulations is
providing communities greater
opportunities to dispose of their biosolids
in beneficial ways rather than in a
landfill. Increasing the beneficial reuse
of biosolids remains an important aspect
of the State's wastewater program.
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adopted someindustrial waste ordinance,
certain  larger  communities  or
communities with specific industrial
users connected to their sewer systems
are further required to adopt an EPA-
approved pretreatment program. In
general, industrial or sewer- use
ordinances, unless incorporated into a
formal pretreatment program under the
NPDES permit program, are poorly
enforced by the municipaity.
Pretreatment programs under the NPDES
permit tend to be better enforced because
the municipality has proper operation of
the program as a requirement in its
NPDES permit. Moreover, the
pretreatment program itself is subject to
EPA ingpections and is, therefore, subject
to EPA enforcement if it is not
administered correctly.

Currently, five New Mexico
communities - Albuquerque, Santa Fe,
Las Cruces, Farmington, and Roswell -
have  EPA-approved  pretreatment
programsin their NPDES permits.

Storm Water

Thefederd Water Quality Act (WQA)
of 1987 added § 402(p) to the CWA.
Section 402(p) of the CWA requires the
EPA to establish phased and tiered
requirements for storm water discharges
under the NPDES program. In 1990,
EPA promulgated regulations which
established permitting requirements,
including deadlines, for certain storm
water discharges associated with
industrial activity, and discharges from
municipal separated storm sewer systems
(M$4s) serving a population of 100,000
or more. These are commonly known as
phase | facilities. Most other dischargers
of pollutantsin storm water to navigable
waters from point sources (phase Il
facilities which include commerciad,
retail and ingtitutional facilities,
construction activities under five acres,
and M$4s serving populations of less
than 100,000), have until August 7, 2001
to submit NPDES permit applications.

To thisend, EPA originally developed
a four-tier approach to permitting storm



water discharges. The following is a
summary of EPA's risk-based permitting
strategy:

Tier I: Minimum baseline general
permit for most discharges,
Watershed permitting - target
facilities within  adversely
impacted  watershed  for
individual or  watershed-
specific permits;

Industry specific permitting -
industrial categories will be
targeted for individua or
industry-specific general
permits; and

Facility-specific permitting -
target individual facilities
causing particularly severe
impacts for individual permits.

Tier 1I1:

Tier III:

Tier IV:

This approach has resulted in the
issuance (by EPA) of a very limited
number of individua permits, two
baseline general permits (one for five or
more acre construction activities, one for
all other phase | industria facilities) in
1992, and one industry specific multi-
sector permit which covers 29 industrial
groups, in 1995. The construction
general permit expired in 1997 and was
re-issued in 1998. The baseline
industrial general permit expired in 1997
and has been replaced with the multi-
sector general permit which was modified
extensively in 1998 and now covers 30
industrial groups. EPA hasyet toissue a
pending M4 permit to the City of
Albuqguerque, which is the only New
Mexico community that currently meets
the phase | criteria.

This program has significantly
increased the burden on state, and to
some extent, local government agencies,
especially in the area of public outreach
regarding permitting, implementation of
appropriate storm water runoff control
practices, and other requirements of this
program. In addition, MS4 operators are
required to establish a comprehensive
storm water management program to
control pollutants from the MS4 which
includes controls on the quality of storm
water discharges from industria
(including construction) sites,
identification and prohibition of illicit

discharges to the M$4, and controls of
spills, dumping and disposal of materials
other than storm water into the M 4.
However, it is anticipated that the
reduction of pollutant loads in storm
water runoff from facilities regulated
under this NPDES program, in
combination with efforts to reduce other
diffuse sources of water pollution, such
as through State Nonpoint Source
Control Programs developed under § 319
of the CWA, should ultimately help
aleviate a significant cause of water
quality impairment in New Mexico.

Discharge of Toxic Pollutants

The United States Congress, in its
1972 adoption of the Clean Water Act,
stated ... it isthe national policy that the
discharge of toxic pollutants in toxic
amounts be prohibited" [CWA §
101(a)(3)]. The Congress in 1987
amended CWA § 303(c) requiring that
each state adopt standards for any of a
specific list of toxic pollutants, "...the
discharge or presence of which in surface
waters can reasonably be expected to
interffere  with the designated uses
adopted by the state." These standards
must be numeric criteria if such criteria
have been published pursuant to CWA §
304(a). If no criteria have been
published, standards must be based on
biologica monitoring or assessment
methods. The State completed its
adoption of water quality standards to
meet the CWA § 303(c) requirementsin
1991 and these standards were
subsequently approved by EPA.

Adoption of numeric standards for
toxic pollutants led to greater emphasis at
both the state and federal levels on
"water quality-based permitting." Water
quaity-based permitting, smply stated, is
the development of NPDES permit limits
necessary to assure that thewater quality
standards of a receiving stream are
protected. Table 13 lists all current
individual NPDES permits in New
Mexico including the pollutants that are
regulated in each permit and the basis of
the effluent limitation. The table
demonstrates the increase in water
quality-based effluent limits in permits
issued since the 1987 amendments to the
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CWA. In particular, after 1987 the
number of permits with chlorine, a
toxicant to fish, increases dramatically.
Subsequent to the adoption of the 1991
water quality standards, the number of
water quality-based limits addressing
other pollutants in NPDES permits has
greatly increased.

As a result of this "water quality-
based" permitting strategy, the workload
on both EPA and the State in proposing
and certifying NPDES permits has
increased dramatically. Thisincreaseis
primarily due to the increased modeling
of the effects of a permittee's discharge
on the receiving stream (i.e,
determination of potential to cause a
water quality standard violation) and
appeals by permittees suddenly faced
with more stringent effluent limitsin their
renewed permits. It is expected that water
quality-based permitting will continue to
be controversial.

Contaminated Aquifer
Remediation

The NMED underground storage tank
program has identified a number of
leaking underground storage tanks that
have contaminated ground water several
of which have also threatened surface
waters. Rapid containment is often used
at high-priority sites to reduce spreading
of the contaminant plume, thereby
protecting water supply wells, sewer
collection lines, surface watercourses,
homes and other structures from
contamination. Containment and some
remediation  technologies  include
pumping, treating, and disposing of
treated ground water. Disposal options
are varied and site-specific, but may
include reinfiltration, discharge to a
sanitary sewer, or direct discharge to a
watercourse. Recommended remediation
strategies emphasize cleanup of the
source area and include a variety of
technologies mentioned in an earlier
section of this report, many of which are
in situ technologies.

Discharge to a sanitary sewer must be
made with permission of the sewer
authority which has the right to control or
prohibit such discharge. The sewer
authority, upon acceptance of the



wastewater, becomes responsible for any
effect that it might have on their system
and any pollutants which ‘pass through'
their facility and effect the receiving
stream. Some communities have elected
to accept this kind of discharge
conditionally, while others have

The wastewater construction grants
program has been phased out and grants
have not been offered since December
31, 1988. Prior to this date, the State and
federal governments provided grants to
communities for planning, design, and
construction of wastewater treatment
facilities to reduce and prevent water
pollution and meet enforceable
requirements of the federal Clean Water

Dredge-and-fill activities, such as
channelization, diversion and levee
building, are regulated through permit by

Spill Cleanup

The State spill cleanup regulation,
§1203 of the WQCC Regulations,
requires prompt notification to NMED
or, as appropriate, the New Mexico
Energy, Minerals and Natural Resources
Department's Oil Conservation Division
(OCD) of any unpermitted discharge or
spill potentially affecting ground or
surface water. This regulation also
requires the discharger to take corrective
action to remediate the problem. Section
1203 is routinely employed to effect
cleanup of spillsto surface water, oftenin
conjunction with § 2201 of the
regulations, which prohibits disposal of
refuse in awatercourse.

Discharges to Surface Waters

State regulations for discharge to

Regulationsfor classification of utility
systems and certification of utility
operators (20 NMAC 7.4) were adopted
by the WQCC in 1974 and subsequently

expressly prohibited it.

In order to legally discharge directly to
awatercourse, an NPDES permit must be
secured prior to initiation of the
discharge. Frequently, hydrologic
containment procedures and pump tests

COMMUNITY WASTEWATER FACILITY CONSTRUCTION GRANTS/LOANS

Act. NMED administered this program
under delegation from EPA. In
conformance with EPA regulations
governing federal funding for treatment
plant construction, NMED prioritized
construction of treatment works which
more directly reduced or prevented water
pollution over  construction  of
interceptors and collection systems.

DREDGE-AND-FILL PROGRAM

the United States Army Corps of
Engineers. A discussion of how New
Mexico utilizes this program in water

STATE WATER QUALITY PROTECTION REGULATIONS

surface waters (Subpart 11) are another
mechanism for surface water pollution
control. These regulations set discharge
limits for biochemical oxygen demand,
chemical oxygen demand, settleable
solids, fecal coliform bacteria, and pH.
The WQCC has, to date, determined that
the federal NPDES permit program will
be the primary mechanism for regulating
point source discharges to surface waters
in New Mexico. The WQCC has
historically opposed the 'dual regulation'
that would occur if the State were to have
a separate State discharge permit.
Accordingly, the WQCC regulations
apply to discharges with an NPDES
permit only if the discharger has not
corrected violations of NPDES permit
limitations within thirty days after receipt
of written notification of such violations
from EPA. The State regulations are also

Utility Operator Certification and Facility Operations

amended in 1993 in response to the
requirements of the New Mexico Utility
Operators Certification Act (88 61-30-1
et seq., NMSA 1978). The regulations
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must be initiated sooner than an
individual permit can be issued. In an
attempt to resolve this problem EPA
issued a general NPDES permit for this
category in 1998 to allow discharge more
expeditiously.

NMED also administered State matching
funds for the federal construction grants
program as well as specia State
appropriations for wastewater treatment.
The wastewater construction program has
been replaced by the State Revolving
Loan Program, discussed later in this
chapter.

pollution control is presented below
under the State Nonpoint Source Water
Pollution Management Program.

the means for regulating dischargers who
have applied for but have not yet been
issued NPDES permits and dischargers
with expired NPDES permits who have
not yet applied for renewal .

A genera permit was issued by the
EPA in 1993 which controls discharges
from concentrated animal feeding
operations in New Mexico. Under the
federa permit, no discharges are allowed
except during certain major rainfal
events. This permit requires the retention
and proper disposal of wastewater and
contaminated runoff from large cattle and
dairy feeding operations, aswell ashorse,
swine, and poultry feeding operations and
other large concentrated animal feeding
operations. Currently there are
approximately fifty facilities permitted
under the EPA's general permit.

classify public water and wastewater
utility systems according to the
population served and technical
complexity of the utility system. These



Table 13. NPDES Permits in NM

NPDES  |Year | Chl-_[Fec | | BIO- Chlor- [Gross Sett
Facility Name Permit# |Issue [BOD |TSS |[pH |COD |orine |Col |O&G [NH3 |[NO3 |TKN |P Salt /Al |As |Ag |B Be |[CN |[Co |[Cd |Cr |Cu |[Fe |H-3 Hg |[Mn Mo |Ni |Pb |Ra |Se |U \4 Zn |WET |MON. |D.O. |dane |alpha |[Temp |Sols |Other
Alto de las Flores  |[NM0028819 (1985 | W | ® | ® ¢
Aztec NM0020168 |1985 | W u [ ¢ Q
Jemez Springs NM0028011 (1985 | M | m | ®m ¢
LA CoWestgate  |NM0028991 (1985 | @ | W | m ¢
San Miguel Co. NM0028363 (1985 | M | m | ®m ¢
Santa Rosa NM0024988 (1985 | M | m | m ¢
Ramah NM0023396 (1986 | M | m | ®m ¢
Santa Fe NM0022292 |1986 | W u [ * ] ]
Anthony NM0029629 (19087 | M | m | m ¢
Sunland Park NM0029483 (1087 | M | m | m ¢
Belen NM0020150 (1988 | M | m | ®m o ¢
Bernalillo NM0023485 (1988 | M | m | m ¢
Cloudcroft NM0023370 (1988 | M | m | ®m ¢
Las Vegas NM0028827 (1988 | M | m | m o ¢
Los Lunas NM0020303 (1988 | B | m | ®m ¢
Mora NM0024996 (1988 | M | m | m o ¢ .
Pecos NM0029041 |1988 | W u [ Q L4
Chama NMO027731 (1989 | M | m | m o ¢
Cochiti Pueblo NMO0029831 (1980 | M | m | m o ¢
Cuba NM0024848 (1080 | M | m | m ¢
Fort Sumner NM0023477 (1980 | M | m | m o ¢
Hatch NM0020010 (1989 | W | m | m o ¢
LA Co White Rock |[NM0020133 (1989 | @ | m | ®m o ¢
Maxwell NM0029149 (1089 | M | m | m o ¢
Raton NM0020273 |1989 | W u [ J * Qo
Reserve NM0024163 (1080 | M | m | m o ¢
Roswell NM0020311 (1989 | M | m | ®m o ¢
Tucmcari NM0020711 (1989 | M | m | m o ¢
Espanola NM0029351 1990 n u [ ] [J ¢ o
Farmington NM0020583 |1991 n u [ ] () ¢ [®] o
Silver City NM0020109 (1993 | M | m | m ¢ °
Albuquerque NM0022250 |1994 u L L] [ ¢ ] [ ] ] ] ] L] L]
Ruidoso NM0029165 (1994 | B | m | m o ¢ ° ° ° e}
Socorro NM0028835 (1094 | B | m | m o ¢ ° LR ° e}
Artesia NM0022268 (1995 | M | m | m o ¢ ° ° ° . ° e}
Bloomfield NM0020770 |1995 | W u [ [ * o Q
Carlshad NM0026395 (1995 | M | m | ®m o ¢ ° °
Gallup NM0020672 |1995 n u [ ] [J ¢ o]
LA Co Bayo NM0020141 |1995 n u [ ] [J ¢ o o]
Las Cruces NM0023311 [1995 | W u [ ] * o] [ ] o
Red River NM0024899 |1995 | W u [ ] * [ [ Q
TorC NM0020681 |1995 | W u [ [ * o] Q
Taos NM0024066 (1995 | M | m | ®m ° 3 ° o
Twining NM0022101 |1995 n u [ ] [J ¢ [ [J o
® = |ndicates a numeric water quality based NPDES effluent limitation.
Q = Indicates an NPDES requirement to monitor & report the concentration but for which there is no effluent limitation. All monitoring requirements may not be shown.
® = Indicates a technology based effluent limitation (BPT/BAT or BPJ) | [ | | | |
4 = Indicates an effluent limit based upon the NM Water Quality Management Plan | [ | | 1
BOD = Means either Biochemical Oxygen Demand (5 day) or Carbonaceous Biochemical Oxygen Demand (5 day).
COD = Chemical Oxygen Demand | [ | [ | [ | [ | [ | | [
Chlorine - Note most water quality based effluent limits are “total residual chlorine.”" Some technology based limits are "free available chlorine."
0 & G = Oil and Grease [ | | [ | [ | [ |
WET = Whole Effluent Toxicity Limitation | | [ | [ | [
Salt = Per policies established by the Colorado River Basin Salinity Control Forum.
Ra = generally means Ra 226 + 228 but some permits require only Ra 226 |
Other = this category covers uncommon parameters (e.g., sulfite that occurred in only one permit or as in some cases requirements to analyze a number of organic pollutants).
[+ e e b b ]

[~ Effluent limitations are listed if they occur anywhere in a permit. In permits where there are multiple outfalls, all limits may not apply at all outfalls. In some cases the effluent limitation may not be in effect if a permittee has been

[{allowed a schedule of compliance or has seasonal limits as provided under sections 1106.D and 1105.B . (respectively) of the New Mexico Standards for Interstate and Intrastate Streams. It should also be noted that for

I-|some facilities not all water quality based limitations are applicable at all times. For example, Chino Mines' permit generally prohibits any discharge except in certain defined instances involving storm events; when discharges

[are allowed the water quality based effluent limits are applicable.




Table 13. NPDES Permits, con't

NPDES  |Year | Chl-_[Fec BIO- Chlor- [Gross Sett
Facility Name Permit# |Issue [BOD |TSS [pH |COD |orine |Col |O&G |NH3 |[NO3 [TKN Salt |Al |As |Ag Be |CN |Co |[Cd |Cr |Cu |[Fe |H-3 Hg |[Mn Mo |Ni |Pb |Ra |Se Zn |WET |MON. |D.O. |dane |alpha |[Temp |Sols |Other
BIA Crystal Sch. NM0020869 (1974 ] u [ ] ¢ o
Farmington WTP _ |NM0000051 |1974 L [ u [
Holnam, Inc. NMO0000116 |1974 L [ ]
PNM Sangre NM0000191 |1974 L [ u [
San Juan Con. NM0000027 |1974 L
NTUA Navajo NM0020613 |1975 ] u [ ] ¢ o
Cloud 9, Ltd. NMO0028061 (1976 | M | m | m L4
Rio Pecos Villa NM0028134 (1976 | M | m | ®m L4
Arco NM0027995 |1978 L
Gadsden School ~ [NM0028487 1978 | @ | W | ® L4
DOE/UC - Fenton  |[NM0028576 1979 L) ] ] Q
Southwest. Pub NM0029131 |1983 u u
Farm. Anim. Stm.  |NM0000043 |1985 u n n [®] u
Glorieta Con. Cen. [NM0028088 1985 | @ | W | W ¢ | =
Harper Valley NM0029025 |1985 ] u [ ] ¢ o
Jemez Val. School [NM0028479 1985 | @ | W | W L4
NMPRD E. Butte  |NM0024937 (1985 | @ | W | ® L4
NTUA Crownpoint  |[NM0020630 |1985 ] u [ ] ¢ o
P&M Kaiser NM0000205 |1985 L o [ o [ Q
Valle Vista NM0028614 (1985 | M | m | ®m L4
ATSF NM0000078 |1986 L u [
BIA Ft. Wingate NM0020958 |1986 ] u [ ] + o
BIA Lake Valley NM0021016 |1986 ] u [ ] + o]
BIA Nenahnezad ~ [NM0020800 1986 | H u [ * Q
BIA Pueb. Pintado  [NM0020991 1986 | H u [ * Q
BIA Stand. Rock  [NM0020982 [1986 | W u [ * Q
BIA Torreon Day ~ |NM0020974 (1986 | W | ®m | ® L4
Bloomfield Sch. NM0028142 (1086 | B | m | ®m L4
Cent. Cons. Sch.  [NM0029319 1986 | @ | W | W L4
Consol. Coal NM0028584 |1986 L] o u L]
Farmington S&G  |NM0028258 |1986 L o
Lee Ranch Coal NM0029581 |1986 u n u u ]
Los Ranchos NM0029378 |1986
Nat. Amer. Prep.  |[NM0029289 (1986 | @ | ® | ® L4
P&M Cimarron NM0029459 |1986 L u [
Ponderosa Prod. ~ |NM0029408 |1986 n u
Ruid. WTP Alto NM0028533 |1986 L
Ruidoso WTP #1  |NM0029335 |1986 L] °
San Juan Coal NM0029505 |1986 L] o L]
Tim Watson NM0029467 (1086 | M | m | m | ®m ¢ L]
Yampa Gateway  [NM0029475 |1986 u o
El Paso Electric NM0000108 |1987 n u n n L) u ]
Los Alamos Nat.  |NM0029637 |1987 L] °
NMCD Los Lunas |NM0028851 (1987 | M | M | ® L4
Pegasus Gold NM0028711 |1987 n o o
Plains Electric NM0000132 |1987 u u [
Pojoaque Terr. NM0028436 (1087 | M | m | m L4
Rio Grande Utils.  |NM0027782 (1987 | @ | ® | ® L4
San Juan Coal NM0028746 |1987 [ u ¢ | = ° u
Sandia Peak NMO0027863 (1087 | M | m | m L4
St. Cloud Mining  |NM0029050 |1987 L u u [
USDI Mescal. Fish |NM0021997 |1987 L ¢ L]
Yampa De Na Zin  |[NM0029432 |1987 u Q
Ariz. Pub. Serv. NM0000019 |1988 L L] L] o m | m o u L]
General Electric NM0000159 |1988 o] u o
Medite Corp. NMO029718 (1988 | M | M | m | ®m L] [
Raton Pub. Serv.  |NM0026522 1988 u n L) n LR
United Nuclear NM0020401 |1988 u L u o Q9O m | O u Q Q
United Water #3  |[NM0029602 (1988 | @ | ® | ® L4
Arroyo Hondo NM0029823 |1989 u L) L L L]
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Table 13. NPDES Permits, con't

NPDES  |Year | Chl-_[Fec | | BIO- Chlor- [Gross Sett
Facility Name Permit# |Issue [BOD |TSS |[pH |COD |orine |Col |O&G [NH3 |[NO3 |TKN |P Salt /Al |As |Ag |B Be |[CN |[Co |[Cd |Cr |Cu |[Fe |H-3 Hg |[Mn Mo |Ni |Pb |Ra |Se |U \4 Zn |WET |MON. |D.O. |dane |alpha |[Temp |Sols |Other
BIA Jicarilla NMO0026751 |1989 | W u [ J ¢ Q
Delta Env. - Duke  |[NM0029807 |1989 L u Q Q " 0|0 |0 |0 Q0|00 | = Q0|0 |0 | m o] Q10 o] L
Delta Env. - Sham. [NM0029688 [1989 | W [ u Q [ [ Q10|00 |0 Q0|00 | = O|m OO | m o] Q10 o] L
Rancho Ruidoso  |NM0029238 1989 | @ | m | ®m o ¢
Village Supermkt.  |NM0029785 (1989 u L ] ] L L L]
Armendaris RV NMO0029777 (1990 | M | m | m o ¢
PNM Reeves NMO0000124 |1990 L u u u L
Rio de Arenas NMO0027375 (1990 | M | m | m o ¢
United Water #2 NM0027987 [1990 | W u [ J * u QOO0 |0 |00 |0 |0 |00 ] Q100 Q10 Q1 QO ] Q
Siemens NM0029394 1991 L [
Chino Mines NM0020435 |1993 n n [ [ [ e o o ] [ [ [J LK)
DOE/UC - LANL  [NM0028355 (1993 | W u L ] J * m O] O L e | o m o e | o o =m o o ° (K] LK [
Marquez Develop. |NM0028215 1993 [ [ [ [ [ [ [ ) [ ) [] []
Molycorp NM0022306 |1993 L L [ ] L ] O|e | O e ] L ] L L ] L] Q ] L]
NTUA Shiprock NM0020621 |1993 n u [ ] () ¢ ] °
Quivira NM0020532 |1993 L u L L L] L] L] L]
Rio Grande Res. NM0028100 |1993 u L] L ¢ ] ] ] o (o | o ] [ u | e  =m
Uranium King NM0028169 |1993 u L L] L ¢ L L L] L] L]
Utah International |NM0028193 1993 L] o u u [
NMGFD Glen. NM0030163 |1994 L] e | O| O |0 QO | m
NMGFD Lisboa NM0030121 |1994 u L Q] O | 0|0 o] u
NMGFD Parkview |NM0030139 1994 u L Q] O | 0|0 o] u
NMGFD Red Riv. |NM0050147 1994 L o QO | m
NMGFD Rock NM0030155 1994 L o QO | m
NMGFD Sev. Spr [NM0030112 [1994 u ] o [®] o | O o ]
PNM San Juan NM0028606 1994 Q |0 o o o o Q|0 0|0 |00 |O0O|O0O|O0O|O]|O OO0 |0 o o] Q |No discharge is allowed (see footnote) o]
P&M Ancho NM0030180 |1995 L] ° Q o | e ° e | o | o 0o m o o o o | o o | o ° [
Santa Teresa NM0030201 [1995 | W u [ J * Q
® = |ndicates a numeric water quality based NPDES effluent limitation.
Q = Indicates an NPDES requirement to monitor & report _the concentration but for which there is no effluent limitation. All monitoring requirements may not be shown.
® = Indicates a technology based effluent limitation (BPT/BAT or BPJ) | [ | | | |
4 = Indicates an effluent limit based upon the NM Water Quality Management Plan | [ | | [
BOD = Means either Biochemical Oxygen Demand (5 day) or Carbonaceous Biochemical Oxygen Demand (5 day).
COD = Chemical Oxygen Demand | [ | [ | [ | [ | [ | |
Chlorine - Note most water quality based effluent limits are “total residual chlorine." Some technology based limits are "free available chlorine."
0 & G = Oil and Grease [ | | [ | [ | [ |
WET = Whole Effluent Toxicity Limitation | | [ | [ | [
Salt = Per policies established by the Colorado River Basin Salinity Control Forum.
Ra = generally means Ra 226 + 228 but some permits require only Ra 226 |

Other = this category covers uncommon parameters (e.g., sulfite that occurred in only one permit or as in some cases requirements to analyze a number of organic pollutants).

PNM San Juan (NM0028606) This permit requires "no discharge allowed" however it also provides that if there is an unexpected discharge it must be monitored. |
I I I I I I I I I I I I I I I I T I I I I I I I I

I Effluent limitations are listed if they occur anywhere in a permit. In permits where there are multiple outfalls, all limits may not apply at all outfalls. In some cases the effluent limitation may not be in effect if a permittee has

been allowed a schedule of compliance or has seasonal limits as provided under sections 1106.D and 1105.B . (respectively) of the New Mexico Standards for Interstate and Intrastate Streams. It should also be noted that
[-{for some facilities not all water quality based limitations are applicable at all times. For example, Chino Mines' permit generally prohibits any discharge except in certain defined instances involving storm events; when
[discharges are allowed the water quality based effluent limits are applicable.
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regulations require that operators be
certified at appropriate levels of
proficiency, depending upon system
classification. The WQCC has assigned
responsibility for implementing the
Certification Act to NMED. The
program receives general guidance from
the New Mexico Utility Operators
Certification Advisory Board.

Certification

Over 2,000 water and wastewater
operators were certified by NMED in
1998. Because many operators hold both
water and wastewater certificates, over
2,700 certificatesarein effect today. The
number of examinations for certification
and recertification given on an annual
basis has gradually increased to over
1,000. Thisincreased level of testing is
attributable to the extension of the
operator certification regquirements and
the increased level of enforcement
activities undertaken in recent years. As
enforcement continues, the increase in
the number of persons testing for
certification is aso expected to continue.

During this reporting period, NMED
continued implementation of regulations
approved by the WQCC in 1993, which
extended the requirement for certified
operations personnel to all public water
and wastewater facilities. Previoudy, the
requirement only applied to systems
serving a population of 2,500 or more.
The regulations included phased
implementation dates and provisions for
certifying existing operators without
examination (although training and
working experience requirements are not
waived). As a result, approximately
1,500 small public water and wastewater
utilities, previously exempted from
regulation, are required to have certified
operators. The total number of certified
water and wastewater utility operatorsis
expected to double from 1993 figures, as
more utilities gain full compliance.
Working with the Utility Operators
Certification Advisory Board and other
experts, NMED and validate
examinations for levels of utility
operator certification. NMED promoted
additional operator training sessions and
provided more examination opportunities

to meet the demand.

It is expected that the Certification Act
Amendments will improve the operation
and maintenance of small wastewater
utilities which have historically exhibited
high rates of noncompliance both in New
Mexico and nationally. This statement is
based on EPA studies that have
documented operational staff expertise
and staffing levels as leading factors
limiting facility performance.

Training Activities

Through funding under the federal Safe
Drinking Water Act, the CWA, and the
State Water Conservation Fund Act,
statewide training activities have
increased in the past few years. NMED
has also continued to fund the New
Mexico State University Water Utilities
Technical Assistance Program. This
program conducts specialized workshops
in the various geographic regions of the
State and provides technical assistanceto
operators "short schools" sponsored by
the New Mexico Water and Wastewater
Association. The program also provides
essential  on-site technical outreach
assistance and consultation for the
resolution of municipal water and
wastewater facility problems related to
operations. In 1996 and 1997, NMED
continued its productive coordination
with this training program in both the
performance of diagnostic inspections
and the provision of technical assistance.

Currently, more of the State's larger
municipalities are developing in-house
training programs which require NMED
review and approval. NMED staff also
participate in and conduct several
training sessions offered throughout the
year. These include workshops on
approved NPDES analytical procedures,
the NPDES permit program, and on other
regulatory issues such as dudge
management and biomonitoring.

Facility Operations

NMED reviews the operations and
maintenance manuals prepared for new
wastewater projects funded through the
federal and State programs administered
by the NMED Construction Programs
Bureau. These reviews help ensure that
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the project's consulting engineer has
provided necessary training for facility
personnel, that each community will be
informed of applicable State and federal
water pollution control laws and its
responsibility as a grant recipient to
comply with these laws, and that staffing
plans will be adequate for the size and
complexity of the facility.

NMED has participated in several
operations and management evaluations
in conjunction with EPA since 1986.
These inspections are conducted to
evaluate NPDES permit compliance as
well as the operations, maintenance and
financing of wastewater facilities built
with federal and State funds. In recent
years, NMED has taken a lead role in
these evaluations in an effort to address
the inadequate  operations and
maintenance of wastewater treatment
facilities. Such inadequacies are often a
major factor in permit noncompliance.

Enforcement

Compliance with the Certification Act
and Utility Operator Certification
Regulationsis first sought on a voluntary
basis through a negotiated 'Schedule of
Compliance." If, after repeated effortsto
obtain  voluntary = compliance, a
satisfactory schedule is not negotiated or
a community consistently fails to meet
the provisions of its schedule, compliance
may be pursued through the courts or
administrative penalties may be sought
through the WQCC.

In 1996 and 1997, compliance surveys
were conducted on 136 public water and
wastewater facilities. Of these, 90
facilities (66%) were found to be in
complete  compliance  with  the
regulations. Another 20 facilities (15%)
were in marginad compliance, i.e,
certified operators were employed but not
in sufficient numbers to cover al shifts
during which the facilities were in
operation. About half the cases of non-
compliance and marginal compliance are
temporary, and are caused by the
movement of certified operators from one
facility to another.

Facilities found to be below necessary
staffing are allowed to operate under
negotiated  compliance  schedules



designed to bring them into total
compliance by specified dates. NMED is
currently monitoring voluntary
compliance schedules with several
communities found to be noncompliant in
surveys conducted in 1998. These
systems include municipal, privately
owned, as well as State and federa
facilities.

EPA has included operational and
staffing deficiencies as items which must
be rectified under its administrative
orders issued against noncompliant
NPDES permittees. This has allowed
compliance with State certification
requirements to be incorporated directly
into enforcement actions designed to

address instances of poor
performance resulting
unsatisfactory facility operations.

permit
from

Future Directions and Needs

Full implementation of the amended
Utility Operator Certification Regulations
requires continuing efforts to identify all
the small utility systems covered and
encourage them to obtain certification for
their operators. The number of public
drinking water systems covered by the
regulations grew from under 100 to more
than 1,300. Some regulated public
wastewater  utilities are not fully
identified because they are not permitted

under either the federal NPDES system
or the State’s Ground Water Discharge
Plan system. Improvements in data
tracking for al systems and operators are
being implemented. The large increase
in the number of certified water and
wastewater utility operators will continue
to expand the need for more operator
training in the State. Reauthorization of
the federal Safe Drinking Water Act in
1996 resulted in national standards for
utility operator certification which will
have some impact on the program in New
Mexico. Similar provisions are expected
within the reauthorization of the Clean
Water Act.

State Revolving Loan Program

Through enactment of the Wastewater
Facility Construction Loan Act (88 74-
6A-1 et seq., NMSA 1978), which was
signed into law in 1986, the New Mexico
Legidature created arevolving loan fund.
The purpose of the Loan Act "is to
provide local authoritiesin New Mexico
with low-cost financial assistance in the
construction of necessary wastewater
facilities through the creation of a self-
sustaining revolving loan program so as
to improve and protect water quality and
public health." Regulations (20 NMAC
7.5) pursuant to the State Loan Act have
been adopted by the WQCC. In addition,
the State has developed policy,

One of the more serious environmental
concerns facing New Mexico isalong its
southern border with the Republic of
Mexico. Rapid industrial growth driven
by unprecedented trade opportunities,
along with burgeoning concentrations of
people in the neighboring large cities of
Ciudad Juérez, Mexico and El Paso,
Texas, have created serious conditionsin
nearby New Mexico.  Congestion,
uncontrolled urban development, and
lack of basic environmental health and
sanitation  facilities have become
significant  problems in  many
communities on both sides of the border.

In the United States, many
unincorporated communities or

procedures, guidelines, and a priority
ranking system for use in administration
of the State loan program.

The revolving loan fund is
administered by NMED. State money
appropriated to the Department to carry
out the provisions of the Loan Act (i.e.,
loansto local authorities) may be used to
match federal funds alocated to New
Mexico pursuant to the CWA. Federal
capitalization grants and loan principal
and interest repayments are deposited
into the fund. Proposed construction
projects are prioritized and then funded
based on the availability of federal and
State funds. 1n 1993 the WQCC lowered

Colonias Wastewater Construction Grant Program

settlements, called colonias, have sprung
up adjacent to established towns and
cities along the border. Colonias are
home to severa hundred-thousand people
in Texas and at least 40,000 in New
Mexico. They are characterized by
substandard housing, inadequate roads
and drainage, and inadequate or non-
existent environmental infrastructure
systems such as potable water supplies or
regulated wastewater treatment facilities.
Currently less than seven percent of New
Mexico's colonias are served by licensed
and monitored wastewater treatment
systems. The rest of the colonias are
served by on-site cesspools, septic tanks
with leach fields or outhouses.
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the base interest rate for new loans to 4%,
and included provisions for 3% interest
and 0% interest loans for hardship
communities which meet certain criteria
The base interest rate for Fiscal Year
1998 remains four percent.

New Directions: Loans under this
program are now availableto assist local
governments and other sub-state entities
which implement BMPs to protect water
quality from nonpoint source impacts.
NMED is developing procedures to
include nonpoint source and Brownfields
type projects, along with point source
projects, on an integrated priority list for
loan funding.

Approximately 20% of the colonias in
New Mexico have no water supply
systems.

Many of the colonias were originaly
settled over 200 years ago and
represented established and stable
communities. However, therapid growth
and development in the border area over
the last two decades has brought
significant change to the population
dynamics of the region. The magjority of
current colonia inhabitants are first and
second-generation low-income migratory
families of Mexican descent. Parts of six
New Mexico counties are within the 100
kilometer (62-mile) designated border
area. This includes Otero, Dofa Ana,



Sierra, Luna, Grant and Hidalgo counties.

Many colonias, with their
concentrations of people and concurrent
health and environmental concerns, occur
along the 44 mile stretch of the Rio
Grande Vdley from Las Cruces to the El
Paso/Ciudad Juarez metropolitan area.
Another cluster of colonias is around
Hatch. North Hurley, near Silver City,
also qualifies as a colonia.

The State of New Mexico through
NMED is addressing part of the complex
colonias issue with the administration of
two federal grant programs provided
through the EPA.  The Colonias
Wastewater Treatment Construction
Grant Program brings up to $10-million
into the border region for planning,
construction or improving facilities
which serve New Mexico's colonias. The
program is eligible to any identifiable
unincorporated community, or a county,
municipality, district or other political
subdivision of the State acting on the
behalf of a colonia. To be dligible, a
community must be situated within a
hundred kilometers of the United States-
Mexico border, be designated by the
State or county inwhich it islocated asa
coloniaon the basis of objective criteria,
including lack of an adequate potable
water supply, lack of adegquate sewage
systems and lack of decent, safe and
sanitary housing, and be able to prove
that it was in existence before November
28, 1990.

New Mexico has alocated funds to
eighteen colonias to date for wastewater
treatment construction or expansion. Itis
anticipated that the construction/
expansion phase of the grants program
could take about five years from initial
engineering studies to fina system
startup. The focus of the construction
projects is to meet the existing
requirements of the colonias for adequate
and safe wastewater treatment systems as
of November 28, 1990. Individua
colonia may be currently eligible for a
grant for the design and construction
phase of their project.  Eligible costs
include  planning, design  and
construction, land acquisition for sewage
treatment plants, interceptors, lift
stations, collection systems and on-site
systems for indigent families.

Along with the 1993 colonias grant,
NMED received an additiona $10
million of federal funding for the Fiscal
Year 1994 to complete the projects
initiated with the allocations already
made. The New Mexico Legidature,
Laws 1995, Chapter 222, appropriated $2
million as the required match to the
second federal appropriation. In
addition, since 1990, L egislative Special
Appropriations of $3.8 million have
funded water and wastewater projectsin
the Colonias areas and the neighboring
communities.

The enthusiastic response from the
colonias has indicated that these

communities support the efforts made to
improve delivery of wastewater treatment
services. Construction is completed at
Mesquite, Hatch, Rodey and Dofia Ana
Village. Congtruction is currently in
progress for Anthony, North Hurley and
Rincon. Facility plans are completed for
Berino, La Union, Chamberino, Vado,
Del Cerro, La Mesa, San Miguel, San
Pablo, and Salem/Ogaz.

Better enforcement of State and county

subdivision regulations should help
control colonia establishment and
growth. The 1993 New Mexico

Legidature, through Senate Memorial 50,
designated NMED to assist in a study
and investigation of the proliferation of
illegal subdivisions, unregulated land
division and colonias in New Mexico.
The task force authorized by this
legidation submitted a report to the
L egidlature concerning the effectiveness
of the New Mexico Subdivision Act in
protecting the public health and welfare
and recommended legidation to address
deficiencies in the current law. Chapter
212, Laws of 1995, amended the
subdivision Act and went into effect June
30, 1996. The Legislature has funded a
$97,000 Dofla Ana Wastewater Master
Plan. NMED is working with other
federal and State agencies in order to
obtain coordinated funding for projectsto
resolve needs for wastewater collection
and treatment in the border area.

STATE ENFORCEMENT

In recent years the State has taken
fewer surface water enforcement actions
againgt larger NPDES permittees than in
the past for two principal reasons. First,
fewer facilities require enforcement, as
the construction grants program and State
special appropriations have funded new
wastewater treatment plants or major
modification for most of the communities
in New Mexico. While the grant
program has been phased out and
replaced by arevolving loan program, the
program was very successful in
correcting many of the problems which
led to noncompliance. Secondly, EPA
has improved enforcement of its NPDES
permit program. Consequently, rather

than duplicate effort, NMED now places
more emphasis on assisting EPA with its
enforcement program.

State enforcement may be an
administrative or a judicial action.
Administrative enforcement may be
through an 'assurance of discontinuance'
negotiated between the State and the
discharger who isin violation of WQCC
regulations. An assurance typically sets
forth actions a discharger must take and
a timetable for achieving compliance
with the regulations. An assurance may
also contain interim effluent limitations
covering a specified time period. An
assurance of discontinuance must be
formally approved by the WQCC. In
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1993 the New Mexico Legidature
amended the New Mexico Water Quality
Act. Among the many amendments,
enforcement powers were increased by
establishing  administrative  penalty
provisions, higher maximum financial
penalties and criminal provisions.
Judicial action involves court
proceedings. The judicid means
commonly used are 'stipulated judgments
and 'judgments by consent' whereby the
terms of the judgment are negotiated
between NMED, on behaf of the
WQCC, and the discharger as approved
by the State District Court. NMED has
also negotiated out-of-court settlement
agreements. The State could also file a



Citizen's Suit pursuant to CWA § 505 to
enforce an NPDES permit.

Present and Emerging Concerns

In recent years the State's surface water
enforcement problems have been
primarily in the area of illegal disposal of
refuse in a watercourse. This includes
the deposition of trash, septage disposal,
and solid waste.

Septage disposal and disposal of other
wastes hauled by vacuum trucks continue
to be aproblem statewide. The 1989 New
Mexico Solid Waste Management
Regulations (3) banned disposal of
liquids in solid waste landfills. 1llegal
disposal in watercourses of materials
commonly carried by septage disposal
companies continues to be a concern.
Another problem regarding septage
disposa in New Mexico may result from
EPA's recent technica  dudge
management regulations. EPA's new

Legidation formaly establishing the
Conservation Services Division of the
Game & Fish Department (G& FD) (17-
1-1 NMSA 1978) requires that the
division "communicate and consult with
federal and other state agencies and
local governments and communities,
private organizations and affected
interests  responsible for  habitat,
wilderness, recreation, water quality and
environmental protection to ensure
comprehensive conservation services for

technical regulations consider land
application of septage to be a form of
disposal only, and require treatment in
addition to land application.  Strict
implementation of EPA's proposed
technical regulations further compounds
the problem of illegal septage disposal by
adding the new dimension of federal
requirements.

The discharge of raw sewage from
sawer collection lines that break or
overflow due to poor maintenance or
location continues to be of great concern.
NMED frequently receives reports that
raw sewage entered a stream when a
saewage collection line broke. These
breaks often could have been prevented
by better siting or through a maintenance
program which would have identified the
potential problems. In recent years, some
communities have made considerable
progress in minimizing the number and

GAME AND FISH DEPARTMENT PROJECTS AND INITIATIVES

hunters, anglers and nonconsumptive
wildlife users." To meet this lega
mandate, the Technical Guidance Section
of the Division conducts project review
(pursuant to the National Environmental
Policy Act, Fish and Wildlife
Coordination Act, Clean Water Act - §
404, Wildlife Conservation Act, New
Mexico Mining Act and other laws), and
provides written comments and
coordination with project proponents.
The god of this review, comment and

severity of their overflows. For example,
the City of Farmington, in response to
NMED's increased attention to spills,
installed high water dlarms with telemetry
capabilities at critical places in the
collection system. These preventative
devices and the increased sewer line
maintenance were a direct response to
regulatory attention.

The amendments to the spill reporting
requirements of WQCC regulations (8§
1203), effectivein December 1987, have
resulted in increased awareness and
reporting of spills.  Due to these
amendments, NMED is now better able
to address spills because it can include a
prevention program as part of the
required corrective action report. Thus,
corrective action may not only include an
immediate fix but a longterm plan to
correct underlying causes of failure such
as maintenance or location.

coordination is to ensure that fish and
wildlife habitats are protected through
avoidance of impacts. In the event of
probable impacts, mitigation
recommendations are made. The
Department has advocated promulgation
of water quality standards to protect fish
and wildlife, and has been involved in
numerous projects in all basins of the
state in an effort to protect and, where
possible, enhancefish and wildlife habitat.

== THE STATE NONPOINT SOURCE WATER POLLUTION MANAGEMENT PROGRAM==

The New Mexico Nonpoint Source
Management Program (4) was adopted
by the WQCC and approved by the
Governor prior to submittal to EPA on
September 12, 1989. The program was
subsequently approved by EPA on
September 26, 1989. The revised and
updated program was submitted to EPA
on August 8, 1994 and subsequently
approved. The program is currently in
the process of being revised.

Since approval of the program, as the
lead nonpoint source (NPS) management
agency for New Mexico, NMED has
coordinated largely voluntary efforts and

activities within the State through the
Surface Water Quality Bureau (SWQB),
and has made significant progress in
reducing known NPS pollution concerns
while promating pollution prevention on
abroad scale.

The Nonpoint Source Management
Program contains a series of
implementation milestones which were
designed to establish goals while
providing a method to measure progress
and success of the program.
Implementation  itself consists  of
extensive coordination of efforts among
NPS management agencies, promotion
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and implementation of best management
practices, coordination of demonstration
projects and watershed projects,
inspection and enforcement activities,
consistency reviews and education and
outreach activities.

Best Management Practices

Nonpoint source controls are typically
established through the implementation
of management practices which can be
either structural or nonstructural in
nature.  Structural practices can be
represented by diversions, sediment



basins, animal waste lagoons, fencing for
the management of livestock, terraces,
rock check dams or other constructed
means of reducing impairmentsto surface
and ground waters. Nonstructural
practices are thought of as conservation
practices related to the way in which we
manage our  resources. These
nonstructural  practices can  be
represented by the timing and rate of
fertilizer and pesticide application,
conservation tillage methods, and
rotation of cattle on grazing aress,

The New Mexico NPS Program
contains elements which are both
statewide and watershed oriented. Since
many NPS issues within the State are of
such widespread concern, a number of
efforts and activities must be coordinated
on a statewide basis. Likewise, many
issues which are of critical concern are
extremely localized within specific
watersheds, and therefore are addressed
on awatershed-by-watershed basis.

Statewide Efforts

Nonpoint source pollution is directly
related to land use practices on a broad
geographical scale. In New Mexico, the
principal sources of NPS pollution
include agriculture, ranching, silviculture,
resource extraction, hydromodification,
recreation, road construction and
maintenance, and on-site liquid waste
disposal. Reductionin pollutant delivery
from these sources is controlled or
prevented through the implementation of
BMPs by the responsible party. New
Mexico encourages the use of BMPs for
the control of NPS pollutants through a
combination of efforts including
incentive programs, education and
outreach activities. Statewide efforts to
control or reduce the degree of water
quality  impairments  utilizes a
combination of these techniques and are
discussed below in the appropriate NPS
category.

Agriculture

New Mexico's crop production
includes irrigated and nonirrigated

riparian plantings and other strategies.
Best management practices should

realistically  represent the  best
combination of structural and/or
nonstructural  management  practices

working together to reduce impairments
to water quality. These BMPs should be
developed based on the site-specific
conditions where the practices are to be
constructed and/or implemented, and
should be selected based on the
economics and goal s associated with the
specific problem to be addressed. As

Nonpoint Source Management Program Activities

activities. The impact on water quality
from each of these agricultural sources
variesregionally across the State. These
variations are mainly due to widespread
differencesin suitability for each type of
production. Current statewide efforts
focus on providing enhanced protection
of water quality with these differencesin
mind.

Irrigated agriculture can effect water
quality through the diversion of water
from natural systems as well as through
the discharge of return flows. Diversion
from streamsis known to completely dry
up reaches of streamsin several areasin
New Mexico resulting in the destruction
of the aguatic biota. In addition, both
irrigagted and nonirrigated  crop
production can adversely effect water
quality through the discharge of storm
water following precipitation events.

Primary programs for control of NPS
impairment  from agriculture are
coordinated through the United States
Department of Agriculture. The majority
of those efforts represent incentive
programs which provide information,
technical assistance and financial
assistance to agricultural producers
within the State. These sources include
the Natural Resources Conservation
Service, formerly known as the Soil
Conservation Service, which provides
technical assistance related to the design
and planning of practices and structures,
and the Farm Service Agency, which
provides financial assistance for the
implementation of BMPs. Additionally,
the New Mexico Soil and Water
Conservation Commission provides
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BMPs are selected for a specific
app